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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

DONEIKA JOHNSON, on behalf of herself
and others similarly situated,

4532 Reeves Place

Waldorf, MD 20602

Plaintiffs, :  CIVIL ACTION

V. . NO.

BLACKOUT INVESTIGATIONS &
SECURITY SERVICES INC.,

3475 Leonardtown Road, Suite 203
Waldorf, MD 20601

Serve Resident Agent:
Guy N. Black
3475 Leonardtown Road, Suite 203
Waldorf, MD 20601

Defendant.

CLASS/COLLECTIVE ACTION COMPLAINT

Plaintiff Doneika Johnson (“Plaintiff”) brings this lawsuit on behalf of herself and others
similarly situated against Defendant Blackout Investigations & Security Services Inc.
(“Defendant”), seeking all available relief under the Fair Labor Standards Act (“FLSA”), 29
U.S.C. §§ 201, et seq., the Maryland Wage and Hour Law (“MWHL”), MD. CODE ANN. Labor
and Employment Art. §§ 3-401, et seq, and the Maryland Wage Payment and Collections Law
(“MWPCL”) MD. CODE ANN. Labor and Employment Art. §§ 3-501, et seq. The following
allegations are based on personal knowledge as to Plaintiff’s own conduct and are made on

information and belief as to the acts of others.
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JURISDICTION AND VENUE

1. Subject matter jurisdiction is proper under 29 U.S.C. § 216(b) and 28 U.S.C. §
1331 and § 1332.

2. Jurisdiction over Plaintiff’s MWHL and MWPCL claims is proper under 28
U.S.C. § 1367 and § 1332.

3. Venue in this Court is proper under 28 U.S.C. § 1391.

PARTIES

4. Plaintiff is an individual residing in Waldorf, Maryland (Charles County).

5. Defendant is a corporate entity registered to do business in Maryland and
headquartered in Waldorf, Maryland (Charles County).

6. Defendant employs individuals, including Plaintiff, engaged in commerce or in
the production of goods for commerce and/or handling, selling, or otherwise working on goods
or materials that have been moved in or produced in commerce by any person.

7. Defendant is an employer covered by the FLSA, MWHL and/or MWPCL.

FACTS

8. According to its website, Defendant “is a full-service company specializing in
Security Guard Services, Investigations, and Personal or Executive Protection.”

9. From approximately October 2018 until February 1, 2019, Plaintiff was employed
as a security guard by Defendant.

10. Throughout her employment with Defendant, Plaintiff was paid on an hourly
basis of approximately $14.00/hr. and was not exempt from the mandates of the FLSA and/or the

MWHL.
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11.  Throughout her employment with Defendant, Plaintiff regularly worked in excess
of 40 hours in a single seven-day workweek.

12.  However, when Plaintiff worked over 40 hours in a single seven-day workweek,
Defendant failed to pay her overtime premium compensation equal to one and one-half times her
regular hourly rate for her overtime work. Rather, Defendant would only pay Plaintiff her
“straight-time hourly rate” of $14.00/hr. unless she worked over 80 hours in a two-week (or 14
day) period or if she worked on a federal holiday.

13.  In addition to Plaintiff, Defendant has employed numerous other individuals who
are paid on an hourly basis and have been classified as non-exempt from the FLSA and MWHL.
14. Like Plaintiff, Defendant’s other non-exempt hourly employees: (a) have

regularly worked more than 40 hours in a single seven-day workweek; (b) did not receive
overtime premium compensation when they worked over 40 hours in a single seven-day
workweek; and (c) only received overtime premium pay when they worked over 80 hours in a
two-week (or 14 day) period or on a federal holiday.

15.  Asaresult of these common business practices, Defendant has failed to
compensate Plaintiff and similarly situated non-exempt hourly employees the legally mandated
overtime premium compensation for hours worked over 40 in a single seven-day workweek.

16.  In failing to pay Plaintiff and other non-exempt hourly employees overtime
premium compensation for hours worked over 40 in a single workweek, Defendant has acted
willfully and with reckless disregard of clearly applicable FLSA, MWHL, and MWPCL

provisions.
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COLLECTIVE ACTION ALLEGATIONS

17.  Plaintiff brings this lawsuit pursuant to 29 U.S.C. § 216(b) as a collective action
on behalf of the following collective:

All individuals who worked for Defendant and were paid on an hourly basis
since August 28, 2016.

18.  Plaintiff desires to pursue her FLSA claims on behalf of any individuals who opt-
in to this action pursuant to 29 U.S.C. § 216(b).

19.  Plaintiff and the above collective are “similarly situated,” as that term is defined
in 29 U.S.C. § 216(b), because, inter alia, all proposed class members worked pursuant to
Defendant’s previously described common business practices. Resolution of this action requires
inquiry into many common facts, including, inter alia, Defendant’s common compensation,

timekeeping, and payroll practices.

CLASS ACTION ALLEGATIONS

20.  Plaintiff brings her MWHL and WMPCL claims pursuant to Federal Rule of Civil
Procedure 23 on behalf of:

All individuals who worked for Defendant in the State of Maryland and
were paid on an hourly basis since August 28, 2016.

21. Upon information and belief, Defendant has employed approximately 150 other
individuals as hourly non-exempt employees during the relevant period and, as such, is so
numerous that joinder of all class members is impracticable.

22.  Plaintiff is a class member, and her legal claim is typical of the claims of other
class members. Plaintiff has no interests that are antagonistic to or in conflict with the interests

of other class members.
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23.  Plaintiff will fairly and adequately represent the class and their interests, and she
has retained competent and experienced counsel who will effectively represent the interests of
the entire class.

24, Questions of law and fact are common to the class and include, inter alia, whether
Defendant’s standardized policy of only paying overtime premium pay to Plaintiff and other
hourly employees when they exceed 80 hours in a two-week (14 day) period instead 40 hours in
a single seven-day workweek violates the MWHL and the MWPCL.

25. Class certification is appropriate under Federal Rule of Civil Procedure 23(b)(3)
because common questions of law and fact predominate over any questions affecting only
individual class members and because a class action is superior to other available methods for
the fair and efficient adjudication of this litigation. The damages suffered by individual class
members are small compared to the expense and burden of individual prosecution of this
litigation. In addition, class certification is superior because, inter alia, it will obviate the need
for unduly duplicative litigation, which might result in inconsistent judgments about Defendant’s
business practices.

COUNT 1
(Alleging FLSA Violations)

26. All previous paragraphs are incorporated as though fully set forth herein.

27. Plaintiff and the collective are employees entitled to the FLSA’s protections.

28. Defendant is an employer covered by the FLSA.

29. The FLSA entitles employees to overtime compensation “not less than one and
one-half times” their regular pay rate for all hours worked over 40 in a single seven-day

workweek. See 29 U.S.C. § 207(a)(1); 29 C.F.R. §§ 778.103-105.
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30.  Defendant violated the FLSA by failing to pay Plaintiff and the collective any
compensation, including overtime premium compensation, for hours worked over 40 in a single
seven-day workweek.

31.  Inviolating the FLSA, Defendant acted willfully and with reckless disregard of
clearly applicable FLSA provisions and, thus, has committed a willful violation of the FLSA.

COUNT 1T
(Alleging Violations of the MWHL)

32.  All previous paragraphs are incorporated as though fully set forth herein.

33. The MWHL requires that covered employees receive “overtime wage of at least
1.5 times the usual hourly wage” for hours worked over 40 in a single week.” See MD. CODE
ANN. Labor and Employment Art. § 3-415(a) ef seq..

34.  Plaintiff and other class members are covered employees entitled to the MWHL’s
protections.

35.  Defendant is an employer covered by the MWHL.

36. Defendant violated the MWHL by failing to compensate Plaintiff and class
members for all hours worked and by failing to pay Plaintiff and class members the legally
mandated overtime premium.

37. In violating the MWHL, Defendant acted willfully and with reckless disregard of
clearly applicable MWHL provisions.

COUNT 111
(Alleging Violations of the MWPCL)

38. All previous paragraphs are incorporated as though fully set forth herein.
39.  Defendant is and/or are the employers of Plaintiff and class members for purposes

of the MD. CODE ANN. Labor and Employment Art. § 3-501 ef seq..
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40.  Defendant made unlawful deductions from the wages of Plaintiff and class
members by failing to pay them all wages owed in violation of MD. CODE ANN. Labor and
Employment Art. § 3-503.

41.  Defendant had a duty to pay whatever wages were due to Plaintiff and class
members on a regular basis. Defendant failed to uphold this duty in violation of MD. CODE
ANN. Labor and Employment Art. § 3-502 and §3-505. This failure to properly compensate its
employees includes wages owed at the overtime rate of time and half the regular rate under both
the FLSA and the MWHL are in contravention of the MWPCL. See MD. CODE ANN. Labor
and Employment Art. § 3-502 and §3-505.

42.  Defendant’s failure to comply with obligations under the Maryland Labor and
Employment Code was willful, intentional, not in good faith, and not because of a bona fide
dispute.

43, Defendant’s conduct constitutes violations of the MWPCL, MD. CODE ANN.
Labor and Employment Art. §§ 3-501, ef seq., subjecting it to the MWPCL’s treble damages
provisions under § 3-507.1.

JURY TRIAL DEMANDED

Plaintiff demands a jury trial as to all claims so triable.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff seeks the following relief:

A. An order permitting this litigation to proceed as a collective action pursuant to 29
U.S.C. § 216(b);

B. Prompt notice, pursuant to 29 U.S.C. § 216(b), of this litigation to all potential

collective members;
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C. An order certifying the proposed class pursuant to Fed. R. Civ. P. 23.

D. Liquidated damages and penalties to the fullest extent permitted under the law;

E. Litigation costs, expenses, and attorneys’ fees to the fullest extent permitted under
the law; and

F. Such other and further relief as this Court deems just and proper.

Date: August 28, 2019
/s/ Brian J. Markovitz

Brian J. Markovitz, Esq. (Bar No. 15859)
JOSEPH, GREENWALD & LAAKE, P.A.
6404 Ivy Lane, Suite 400
Greenbelt, MD 20770
Phone: (301) 220-2200
bmarkovitz@jgllaw.com

R. Andrew Santillo, Esq.

(pro hac vice admission anticipated)
WINEBRAKE & SANTILLO, LLC
Twining Office Center, Suite 211
715 Twining Road

Dresher, PA 19025

Phone: (215) 884-2491
asantillo@winebrakelaw.com

Counsel for Plaintiff
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Digtrict of Maryland

DONEIKA JOHNSON, on behalf of herself and
others similarly situated

Plaintiff(s)

V. Civil Action No.

BLACKOUT INVESTIGATIONS & SECURITY
SERVICES, INC.

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Blackout Investigations and Security Services, Inc.
c/o Resident Agent: Guy N. Black
3475 Leonardtown Road
Waldolf, MD 20601

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Brian J. Markovitz, Esq.

JOSEPH, GREENWALD & LAAKE, P.A.
6404 Ivy Lane, Suite 400
Greenbelt, MD 20770

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ;or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

I T
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